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PRESIDENT BACK AND BUSY.

FIRST M1 SUCMMONS LEADEERS
TO CONSIDER THE MESSAGE,
to Declde What Ought 1o Be Done
and What Can Be Done During the Coms
Ing Short Sesslon of Congress ~-Recs

ommendations Regarding  Trusts
Doesn't Destre Any Tarlit Legisiation,

Also

WasHINGTON, Nov 21 President Roose-
weolt had a busy day atier arriving in Wash-
ington at 8 o'clock this morning from his
fruitless chiase for beasin the cane brakes
of Mississippi and Lie will have a still busier
day to-morrow At X0 in the morning
he will start on a s=pecial train for Philadel-
phia, accompanied by of the
Cabinet and a few other friends and after
attending various functions there  and
making two or thres speeches, the last
one a formal addres< gt the Union League
banquet in celebration of the anniversary
of Founder's day, he will return to the
White House on & train leaving the Quaker
City at 4 o'clock Sunday morning.  This ar-
ternoon the President found time for a
horseback ride with senator Lodge

President Roosevelt dosires to talk with
some Republican leaders in the Senate and
House before putting the finishing touches
to his message and to that end
telegranis to-dav to a dozen or more Sena-
tors and Representatives, asking them to
meet him oat the White House on Monday
morning.  Among those invited is “Unecle
Joe® Cannon, chairman of the Committes
on Appropriations, who, if he lives, will
be Speaker of the Fiftv-cighth Congress
To these gent the President  will
read the important parts of his message
as he did to the mombers of his Cabinet
to-day, and there will then be a conference
as 1o wha' ought 1o be done, what might
be done and what can be done, during the
three short months thar Congress will be
in session. The President hopes to send the
message 1o che printer not later than Tues-
day next

A8 to what the nessage contains, that is,
of conrse, guesswork, based on what
the President said last vear and on a knov: 1=
edge of Lis views on uanportant questions

members

he sent

e

of the Lhour which, with his characteristic
freedom and trankne==, he PXpresses 1o
evervbody with whom he talks in confi-
de e

His recommandaions this vear will
comprise a renwewal cf ose g the opening
of last sossion, for legislation enabling
the exoon | epartments o find out
what the so-callied trists are doing, so

that they can be punighod if it is found that
thev are vi ) perhaps,
with somewhat sUgEestlons as to

| ' t) -
iting e Jaw 1

specific

how the Shermmn Anti-Trist Jaw can be
amended on the lines laid down in the
recent Pittshurg speech of Attorpey-Gen-
eral Knox, wherain Le poiatad out that this
law, with ecertain rwodifieations, can  he
muda to fit the cnse thiat is now giving so

much coneern 1o the Administration, with-
ont resorting to the impracticable schwme
of an amendment to Foderal Cou-
stitution

The only member of Congress who has
yet come to the front as 1 he self-confessed
author of ameplinents designed to =ufli-
clently strangthen the Sherman law, since
the fiction that the Hon, Charles K, Little-
field of Maine had been deputized todraw
up the Administration measure was sx-
ploded, i= Senator Cullom, chairman of the
Committes on Foreign Relations and a
membar of the committes on Interstate
Commerce, of which he was formerly chair-
man. It i= a faet, however, that the offi-
ciala of the Department of Justice have
been overhauling the Sherman law, and
if it is found that them ia any serious at-
tempt on the part of Congress to legisiate
on this subject, a matter which at present
f8 very much in doubt, to say the least,
they will have a bill ready for considera-
tion by the Judleiary Comnmittee.

It can he sot down as a fact that the Presi-
dent does not hope to see any tariff legisla-

1t he
It

tion at the coming short session of the
Congress and does not expect anv. He
will in his message recommend the ap-

pointment of a permanent tariff commis-
sion to go over the schedules of the present
law and suggest to Congress changes from
time to time that may be thought necessary
by altered industrial conditions, but it is
the opinion of those who have control of
such matters in Congress that even such
a law as this will not be passed at the com-
ing seasion. The tarif question will be
discussed more or less, but it is thought
that if any definite action is taken it will be
ifn the line of granting anthority to the
committees of Congress to Jook into the
subject during the long suinmer recess and
repare for any tarif revision that may
w decided upon at the regular seszion of
the Fiftv-eighth Congress that meets in
December, 1903

At the White House conference next
Monday it is hoped that it can be ascer-
tained bv an interchange of views what
the legislative programme for the three
months session will e, It is the general
opinion among the influential leaders in
both houses that litle legislation will be
enacted beyond the passage of the appro-
priation bills and such other measures
coming over fromn last session as it was
generally understood should be disposed
of before the 4th of March., The President
ngrees with his friends in Congress that if
no new questions of importance are to be
brought forward for dFuousshm or action
it will be just a< well to let the country
know it at the start.

The question of Cuban reciprocity will,

by eral consent, be placed vpon the
working calendar, but just what will be
done with it and when depends very largely

upon the action of tha Cuban Government
with regard to the reciprocity treaty be-
tween the United States and Cuba that is
now in course of negotiation, but which
President Palma's Cabinet do not seem
disposed to put into the shape desired
by the United Statos

As for the reciprocity treaties with other
countries, now pending in the Senate,
there {8 every reason to  believe that wlhen
the gavels fall on the 4th of March they
will found just where they are to-day -
on the unfinished calondar. A concerted
effort will he made to pasa the Statehood
bills and perhaps the bills which have
already passed the Senate providing for
a subsidy to American ghips and creating
a Department of Commerce. Whether the
Ship Subsidy bill will be taken up, dis-
cussed and passed, is one of the matters
that may he decided upon at the conference
next Mouday

The Prestdent Brings Home & Bear and Deer
WasHiNGTON, Nov, 21 President Roose-
velt brought with him from Mississippia
bear and deer. The animals have been
skinned and the pelts will he used for rugs
the bear skin especianlly heing well suited
1o that purpose, The President was in
fine spirits (his morning, telling visitors
at his office that be had a mighty fine time
d‘mltl“‘ his poor luck as a sportsman

GENERAL STAFF FOR THE ARMY.

Secrelary Root Wi Again Urge Congress
to Provide for It

Wasnixarox, Nov. 21.--Secretary Root
expects to secure but little military legis-
lation from the coming session of Congress
A simple general stalY bill will be practically
the only legislation he will ask for in con-
nection with the army reorganization, and
the opponents of the consolidation scheme,
by which Secrotary Root hoped last year
to unite the Quartermaster's, Subsistence
and Pay departments into one Department
of Supply, wiil be surprised to learn that
the Secretary War has determined
temporarily to abandon this plan, and will
not ask Congress for legislaticnalong that
line

ol

THE PRESIDENT'S FLAG,
Dspute Between the Navy and War Des
partments as to Design Is Settled.
WasHINGTON, Nov., 21 ~Official announce-
ment was made to-day that the question
of the design of the President’s flag, which
arose between the Navy and War depart-
ments, has been sottled. An order de-
seribing the flag was issued by the Secre-
tary of the Navy and a similar order will

be issued Ly the Secretary of War,

The question at issue between the two
departments was whether the shield on
the flag should contain seven red and six
white bars or seven white and six red
bars. The new design is based on the cers
tification of the State Department that the
shield of the great seal of the United States,
which 1= the contral figure of the Prosident’s
encign, should econtain seven white and
six red bars, and the order issued to-day
directs that this design be followed.

INDIANS ANNIOUS TO WORK.

12.000 Dropped From the Ration Roll
Since the New Policy Was Established.
Waskinaton, Nov. 21, According to the

report of the Commissioner of Indian Af-
Tairs, made public to-day, over 12,000 In-
dians have been dropped from the Govern-
ment ration roll as a result of the poliey of
the De artment in encouraging the Indians
to work and in cutting off the regular allow-
ance formerly issued to able-bodied mem-
bers of the various tribes.

Commissioner Junes gives an explanation
of his famous “short hair”™ order and dix-
claims any desire on the part of the office
to force the Indians to cut their lowing
locks and wash the paint off their faces
The Department would like to see these
things happen, however, and hopes to ac-
complish therm by moral suasion

John R. MelLean's Automoblle Burned.

Wasnixarox, Nov. 21
of twisted steel tubing is all that & left
of Johin R. Mclean's eleetric automobile,
which avertumed in a mudhole near the
Hurst  School last night and  afrerward
caught fire. Mr. Arthur MacArthur Wash-
burn of Ohio was in the machine at the
time of the acecident and had a narrow
escape  Aftereoxtricating himself Lo tried to
right the machine and then discovered that
1t was on fire, The entire hody was econ-

A shapeless mass

sumed and the steel framework bent and
warped
Narth Atlantle Squadron Arrives at San

Juan,

WasHiNnaToN, Nov, 21- The North At-
lantic Squadron, corsisting of the battle-
ships Kearsarge, flagship of Rear Adwmiral
Higginson; Alabama, Massachusetts and
Indianu, the cruwer Cincinnati and the
gunl-»m Machias, arrived at San Juan,

R., this morming, six davs out from
Hampton Roads

Army and Navy Orders,
WasHINGTON, Nov. 21 ~These army orders were
lssued o day:
First Licut Rockhill

Pdward Assistant sur

geon, detalled as 1 member of the examining
board at the Presidio of San Francisco vice Capt
John S. Kulp, assistant surgeon, relieved

Second Lieut, Staley A Campbell, Eighteenth
Infantry, transferred to Sevenleenth infantry
Comp.niy L

Cadot Wesley W, Price, fourth class. U'nited
States Muitagy  Academy, honorably dischargea

by reason of
line of duty

Major lsaac W. Littell, Quartermaster, to ade.
dittonal dutles, temporarily inchiarge of the general
depot of the Quartermaster's Department at New
York city,

plysical aisabllity incurred lu the

Leaves of absence granted: Capt John © Water
man, Seventh Cavalty, estended two months;
Major Willlam H. Baldwin, Comrmilssary, extended
one month Capt. Robhert W, Dowdy, Twenty
second Infantry, extended two months  Contract
Surgeon Willlam C. Mabry, for sit days First
Lieut. Carrison Ball, artiliery, for Ove days. Major
Fdward E. Hardin, Seventh Infant'rv, for two

munths, Seeond Lieut, Edward N Johnston, en
gincer, for seven days: Capt. James A. Shipon
artiliery, for one month; Second Lleut. Archlbald
F. Commiskey, Severth Cavalry, for fourteen davs
Capt Richard C. Croxton, Twenty third Infantry
for ten days; Capt. Phillp . Ward, arillery, ex
tended one month; Capt. John C. W. Hrooks, Ar)
lery, further extended fourteen days, Contract Sur
geon George L. Cahle, extended one month, Capt
Willlam R, Dashlel, Twenty -fourth Infantry, for
uve days
—

These navy orders were jssued

Commander F. H. Delano, from League 1sland
Navy Yard to navy yard, Portsinouth, N , AS
orduance ofMeer,

Passed Assistant Surgeon W. I
leave extended one month,

Changes In Aslatie statlon: Commander 1" N
Harrs, relleved as Governor of Subig Enstgn
C. S Freeman, from corumand of Urdaneta to the
Ralnhow, staflf of Rear Admiral Wildes, Vassed
Assistant Surgeon F. M. Shipp, from Port Isabella
to Cavité station; Assistant Surgeon C. M. Oman,
from Caviié Station to Port Isabella;, Fosign J. D
Walnwright, to the Yorkiown

Bucher, sick

SUPT. DURYEA RESIGNS.

Dr. Flitzgerald, of Rome May Head Kings
County Hospital in His Stead,

Dr. J. T. Duryea, superintendent of the
Kings County Hospital, has handed his
resignation to Charities  Commissioner
Folks with a request that it be accepted.
Dr. Duryea iz to become vice-president
of the Colwell Lead Company and is de-
sirous of devoting his entire time to  his
new job.  Commisgioner Folks and Deputy
Teale have urged Dr. Duryea to stay and as
yet his resignation has not been accopted.

It is understood that Dr. J, Fitzgerald of
Rome, N. Y, will succeed Dr. Duryea.
Commissioner Folks says that his name has
received consideration.,

HeRr HUSBAND AND CASH GONE,

—

Gave Him 826,000 to Invest, Mrs. Powe

elison Says—Escaped From Asylum,

The Sheriff recelved yesterday an at-
tachment for $20,000 againat Augustus 1.,
Powellson in favor of his wife, Clarita,
who alleges that he wrongfully eonverted
money which she had given him to invest
for her in stocks. Mrs. Powellson eays
that her husband escaped on Thursday
from a sanitarium in Astoria, where he
had been put the day before,

HAS A RIGHT T0 DRFENCE

WHICH EVEN CONTEMPT OF
COURT CAN'T TAKE AWAY.

Important Legal Point Declded In & New
Way In the Sibley Divorce Case—Sibs
ley Didn't Pay His Allmony and His
Side Wasu't Heard at the Trial

The Appellate Division of the Supreme
Court yvesterday in the case of Sibley vs.
Sibley handed down a  decision which
denies the right of a trial court to punish
a party in contempt by refusing to allow
him to put in his deferc»

According to L. Laflin Kellogg of the
law firm of Kellogg & Rose, who appeared
for Richard C. Sibley, the appellant, the
decision is the first of its sort ever made
in this State and will overturn a custom
of trial judges

Quite apart from the legal importance
of the decision, which Mr. Kellogg says
has been eagerly awaited by members
of his profession, the decision is of impor-
tance to Richard (. Sibley, who was formerly
prominent in the affairs of two Massachu-
sotts distilling companies and who, accord-
ing to hix wife, had an income of $25,000
a vear. Slbley said he didn't get so
much, and at the time the trouble began
alleged that he was unable to pay $350 a
month alimony

Mrs. Sibley, who was Miss Carlie Weil,
began an action for separation from her
husband two vears ago. They had been
miarried sixteen vears then, She is about
twenty-five years vounger than Sibley, who
is said to be 8 vears old. She alleged
cruel treatment on his part, said be had
struck her repeatedly at their home and in
hotels, had refused to let her read Gibbon's
“Decline and Fall of the Roman Empire,”
and practised gymnastics in scanty attire
at the rear window out of pride of his own
form.

Sibley brought a suit for divoroe against
his wife and an action for alienation of his
wife's affections against George Stuart
Smith, His suit against his wife was held
up by an‘order in the original suit, com-
pelling him to pay her $350 a month alimony
and the action against Smith has not come
to trial

Sibley didn't pay the alimony and was
ad judged in contempt. He appealed and
the Appellate Division decided that he
could appear by counsel in the euit, but
could mercly cross-oxamine, He was not
allowed to put in any evidence or any an-
swor

Mrs. Sibley won on the trial of the case,
and Sibley appealed again. The decision
on this appeal was handed down vesterday,
It was written by Justice Laughlin and
was concurred in by the four other Jus-
tices,  In part it follows

It & doubtful
sifficient to  sustain
WITLIOR Were murried
{'.I‘vu.nr“. 15se,

the evidence s
the judemeut. The
on the 11th day of
ind lived together until the

whether

1st day of November, 1808, hut, & cording
to the plintift's testimony, they ceased to
cohabit after the spring of 1865 I'he only

eNidenes concerning the conduct of the de-
tendant towsrd the plalutiff subseguent to
the 10th day of February, 'S, s the un-
corroborated testimmony of the plaintit ber-
scif  Her testimony with reference to the
periond prior hat time shows different
acts of crnelty and vielenes of an ngeravated
character on the part of the defendant townrd
Ler, and as to wany ol the incidents, but
not as to any assanlt, she was corroborated
by a nurse who was emploved by themm during
the months of September and October, 1888,
and by her bidies” maid who was in her em-
ploy frém March, 1504, until Fab 19, 1800

to

It nppwenrs, however, that she never left
the defendant on any of these ocensions,
that she agon forenve Lis conduet and, in
the maln, they lived Lapiily together. Great
affection was wanilested by cach for the
other in their correspondence throughont
their married life  In brief, it it be possihle

: to waive and condone off we of cruel and

| inhiiman conduct without actual cohabitas

| tion, the evider would seem to require
n ference fu thi e

| , however, annecessary to decide this

question at this time, for a new trin! must
L arderod oncanother garound, and additions)
evidence may be introadiuced of sucha charac-
ter as to materinlly enunge the aspect of the
case fu this regnes

I'he judement deprives the appailant of
roperty aud contraet property rights, and
ts exceptions fairly present the question as

to whether his property has been taken with- |

out due process of luw within the meanin
of the Fourteenth Anendment to the Federa
Constitution  The defendant did not
tute the nction and he did not ask that it be
tried The plaintiff forced it to trial mi st
his will nnd a fadgment resulted which de-
rived him of property without his having
won heard in defence of Lis righte lhis
the Supreme Court of the United States has
auite recently unanimously decided may not
b done (Hovey svs Elliott, 17 U S 4op
I’rior to that deciston 1t had heen declired by
nuImnerous ud,“llllr'k'nm- in this urisdiction
that tn oan equity suit the answer of 2 de-
fendant who has been adiudged guilty of
contempt in failing to ol the mandate of
the Court might Ve stricken out (Walker
ve. Walker, 2 N Y, 202,

In the exhaustive opinion delivered by
Mr Justice White in Hovey vs  Elllott the
decision of eur Court of Appenla in Walker
ve Walker is considered, and, in eflect, over-
ruled Ihe doctrine of the ecases in our
court to which referenee has been minde 18 not
reconcilable with the decision of the Supreme
Court in Hovey v&  Ellott I'here 18 no
room for distinction, and, it being a Federal
question, it is our duty to follow lrw Supreme
Court

The fndgment must therefore be reversed
and a new trial granted, but without costs

&

Lee Back In Asylum.

TrENTON, N. J, Nov, 21 -William J lee,
formerly owner of the Pheenix Iron Com-
pany, who recently escaped from the State
Hospital for the Insane, returmed here from
New York this afternoon.  He was met at
the station by a detective and returmed to
the hospital

At the hospital to-night he presented
a certificate signed by a Dr. Clark of New
York, certifving that he was mentally and
physically sound,  This, he 10ld the physi-
cians, he had obtained without divulging
the information that he had escaped from
a lunatic asybiun, He is regarded as insane
only on eertain subjects,

Weeding Out Post Office Sites.

Postmaster Van Cott, Colleetor Strana-
han and United Stated District Attorney
Burnett discussed sites for the new uptown
Post Office for about an hour yesterday
Afterward, the Postmaster said they had
done nothing beyond rejecting some of the
siter which were manifestly unsuitable,
Which were thrown out he would not say

J. Romaine Brown & Co. wrote to THE
SvN yesterday that the block  bounded
by Thirty-third and Thirty-fourth strects
and Eighth and Ninth avenues could not
have been offered as a site because they
control the Eighth avenue frontage to a
depth of a hundred feet,

THE SUN, SATURDAY,
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SINK N Y. CENTRAL TRACKS,

Mayor and Comptrolier Want to Know
Why It Can't Be Done.

Park avenue property owners turned out
in large numbers yesterday to oppose the
New York Central Railroad's plan for the
widening of Park avenue between Forty-
fourth and Fifty-sixth streets and the clos-
ing of the intervening streets. A public
hearing was given on the matter by the
Board of Estimate,

It was contended by the property owners
that there was no adequate reason for the
closing of the thoroughfares, They urged
that by depressing the tracks of the railroad
interference with the surface of the streets
would be unnecessary. The Mavor and
other members of the Board of Estimate
were inclined to favor this solution of the
Park avenue problem, and the hearing was
adjourned until next Wednesday to enable
the representatives of the railroad to con-
sider the practicability of the suggestion

John Larkin, represeuting the Middle
Park Avenue Property Owners' Associa-
tion, said that by depressing the level
of the tracks four feet it would be possille
to construct a tunnel for vew tracks under
Park avenue without disturbing the surface
of the street,

Ira A. Place, counsel for the railroad, re-
plied that such an undertaking was not
possible because a depression of at least
twenty feet would be required,which would
create a grade that would make it im-
possible for trains to run into the station
unless the vard itself were depressed.

“Well, why not do that?” Comptroller
Grout interjected. “The Pennsylvania is

oiug to lay its tracks below the level of
the street.  Why can't vou*"

“Yes, why can't it be done?” added the
Mavor

In the subsequent discussion it was in-
sisted that the railroad company could
follow out this plan if it chose to spend
enough money.

Everett P. Wheeler, who appeared for

individual property owners, favored the
railroad’'s plan and Ashbel P. Fitch op-
posed it.

ATTACK ON WESTERN UNION, ¢

Boston Councliman Says It Is Unfalr to
Organized Labor.

Bostox, Mass., Nov. 21. -At last night's
meeting of the Boston Commmm Council
an order was introduced by Mr. MeDonald
of Ward 3, requesting the Mayvor *to in-
struct the heads of the several city de-
partments to give no messenger or tele-

raph business to the Western Union

‘elegraph Company or the Mutual Distriet
Messenger Company, as said companies
are unfair to organized labor.”

The order was referred to the Mavor
without debate

MAYOR BOUNCES H. 0. CAREY.

Citlzens' Unton Man Who Was Deputy
License Chief--Won't Tell Why,
Mavor Low has appointed James D

Merriman deputy chief of the Bureau of
Licenses of Manhattan and The Bronx.
The appointment says, “to succeed Henry
0. Carey, dismissed.”

Mr. Carey was appointed by the Mayor
in January of this year. He was an active
member of the Citizens' Union. When
asked for the reason of Mr. Carey's dis-
missal Mavor's Secretary Reynolds said

“The cause will not be made public, as
it is not so flagrant as to make publicity
necessary.

WOULD TIGHTEN UP THE COGS

Proposttion Now  Debated for Clipping
Republican Distriet Leaders' Power.
One proposition now heard for the re-

organization and strengthening of the Re-

publican County Committee involves the
rescinding of the second paragraph of

Article 13 of the partv rules. That section

gives the Assembly District Committee the

ower to run its politices much as it pleases

t is argued that a change, giving greater

cortral over district leaders and nachinery

toythe County Committee, would operate
advantageousiy

Jersey Republican Congressmen (o Act
‘Together on Speakership,
TRENTON, N. J.,, Nov. 21.—~Five of the
Congressmen-eloct — Messrs
Loudenslager, Gardner, Lanning, Packer
and Wylle held a conferenee at the State
House to-day to discuss the contest for
Speaker. In the absenes of Congressman
Howell and Fowler 1t was decided 1o do
rothing until another conference can be
calied. The iden s for the Jersey delega-
tionto act as g unit Heretofore the delega-
tion has split, and has failed to be a factor
1 speakership contests
Murphy Heme on Monday.
Leader Murphy of Tummany
expected Lome on Monday

Hall is

1 his vacatioy

at M, Clemes, Thevew E ecutive Com-
mittee of Tummar y will maet for organiza- |
tion o, Dee. 28, The committees for the
ensultug year will e ramed by Mre. Murphy

As now constituted, the important come
mittees are led by friends of Richard Croker,
who received their apyointments thereon
through Lim. Tammany is waiting to see
what changes Mr. Murphy will make
Addicks Won't Get Kenney's Help,
DoveRr, Del, Nov. 21 Rumors that J
Fdward Addicks might get into the United
Ntates Senate through a deal with forme
Senator Richard K Kennev,
for enough Democratio votes 1o
both were set At jest to-ni
Kenney denied the the miost

tory i oS-

tive way. He said he Lad fought Addicks |

for twelve years and <hould Keep up the
fight
Mrs. Alfred Roosevelt's Marrlage,
BosToN, Nov. 21 Mr=  Alfred Roose-

velt of Beacon strect, whose engagement
to the Rev. 1. J. Bowlker of Hertfordshire
England, was announced a tew weeks ago,
will be marriod next Monday. She 18 the
daughter of the late Augustus Lowell and
married Mr. Roosevelt, a second cousin
of President Roosevelt. Mr. Roosevelt
was killed in an accldent at Rye about ten
Years ago.

The Big Four Wil Not Increase Wages,

CINeINNATI, Ohio, Nov. 21, President
M. E. Ingalls of the Big Four svitem re-
turned from New York to-day and at once
entered a denial to the report that had be-
come current that the road over which he
had control would make n general advance
in “'urn‘u. He gaid that there would be
a gradual Increase of freight tariffs

SAYS HE WAS KIDNAPPED.

ARTIST ALLEN SEEKS RELEASE
FROM A SANITARIUM.

Appeals to Clarence Lexow to Help Him
to Freedom-—Says He Has 820,000
in New York and Can Pay His Debts
~Physiclans Say That He Is Insane.

When the commissioners appointed by
Supremea Court Justice Keogh met at the
offica of ex«Corporation Counsel Michael J.
Tierney at New Rochelle yesterday to in-
quire into the alleged incompetency of
William S. Allen, a former society man
and artist, who had a country residence at
Rye, Mr. Allen made the assertion
that he was kidnapped and imprisoned
in a sanitarium, and that he is prevented
from communicating with his counsel.

Mr. Allen comes from a wealthy New York
family and he says that he is a cousin of
Mrs. Jack Wilmerding. The proceadings
to declare him insane and incompetent
were brought by his uncle, E. H. Sutton,
a rich resident of Bloomfield, N. J. He
has a sister, Mrs. James H. Ward, who is
travelling in Japan. Mr. Sutton is repre-
sented by Samuel . Herman of Manhattan.

Mr. Allen asked that he ba represented
by counsel, and the commissioners, who are
Mr. Tierney and Arthur Ludlow Clark,
adjourned the case until Dec. 3 to give him
an opportunity to confer with his counsel,
Clarence Lexow, with whom he says he
has been intimately acquainted for twenty-
sIX years

Mr. Sutton testified that his nephew was
suffering from hallucinations and that
he believes he is pursued by creditors
who are trying to get poseession of his
body. .

Dr. Ruland, proprietor of a sanitarium
at Westport, Conn., testified that Allen
had been an inmate there for about six
years and that he was suffering from
paranoian. Dr. Samuel Bevea of New
Rochelle, who examined Allen only a few
hours before the meeting, agreed with
Dr. Ruland.

Allen was brought in and allowed to tes-
tify. He said that he and his sister were
orphans, that they had inherited a fort-
une and were brought up in luxury. The
witness said he was educated in art in
London audParis and studied in several uni-
versities in Germany. After his return
from kurope he established a studio in
New York, where he did illustrating for
magazines. He said he made $185,0M in
thustrating one book and that Lie was also
a painter and had a studio at Newport,

where he had painted pictures for O P
Belmont and other society people. He
went 1o Newport in 1888, but, owing to
extravagant living, met wih'.  reverses
and ran heavily into debr,

The alleged incompetent says he has

20,000 in trust, left to him by his grand-
mnother, Ethel Linda Allen. Of this $10,000
is in the United States Trust Company, and
[ another $10,000 in the Farmers' loan and
Trust Company

Allen =aid that he was kidnapped from
the home of lLis sister in Rye by two New
York doctors, who took Lim to Conneeticut
and placed him in the sanitarium. At
| first, he says, he was allowed the privi-
| lege of the library, but for the last nine
months he has been confined to a hall room,

“1 have a 86,000 library at Rye,” said the
witness, “and there are enough pictures
locked up in my sister's storehousa to pay
all my debts, have written to my sister,
who s travelling in Japan, but have re-
t ceived no answer. The only explanation
I can make of these proceedings is that my
relatives have no regard for me.”

Allen savs that Lawyer Herman is his
brother-in-law. He made no direct charge
against anvone conneoted with the pro-
coedings,

The relatives deny that Allen was pre-
vented from communicating with his
lawvers. They sav that if he regains his
liberty he ir sure to make trouble for him-
self and them, and that it is not safe for

hitn to have possossion of his estate, be-
| cause he will throw his money away

Alter the close of the hearing to-dav
Commissioner Tierney took Allen iute his
i private office, where he dictated a letter
| to Clarenes Lexow. Mr. Tierney was so
mueh impressed with Allen's story and
with his refined manner that he also wrote a
lotter to Mr. Lexow, in which he said he
would hold the case open to give Allen an
opportunity to presant all the testimony
that he could obtain in his ewn behalf.

i TWO DEAD -DRUG CLERK BLAMED

Grandmother and Child Kitled by Cyanide
ot Potasstum, NDoctor Says,

A drug clerk's mistake is thought to have
causod the death from eyanide of potassium
poisoning vesterday of Virginia Curraculo
and her sixemonths-old grandehild, Joseph
Caputa. William J. Rogers, who is said
to have prepared the medicing, his em-
ployer, Theodore Rennenberg, and another
clerk, Nicholi Luskin, were arrestod
the Jefferson Market court  Magstrate

L The offences were committed in o}

In !

Flammer held Rogers without bail and the |

ba made

The Caputas with their five children,
and the grandmother and her ninety-year-
husband live at 408 West Sixteenth
The baby and the grandmother
were il yesterday and the daughiter Jennin,
10 years old, was Rennenberg's
| store at 108 Ninth avenue, for some castor
oill and almona ol She brought back a
I mixture in g bottle, but Mres. Curraeulo, after
| smelling it declured that it was not right
Jennie and a sister o year of two older,
went back with i, but returned with the
satne bhottle The clerk, they said, had
desclured that svervthing was all right

The grandmother then took a large dose
fand gave the baby o smaller one \ few
minutes later the old woman fell 1o the
floor in convulsions and did in a few
minutes.  The baby was also taken ill and
the parents sent for Dr. O'Shea,  He de-
clared that they had been poisoned by
evanide of potassium and sent to the Now
| York Hospital for an ambulance.  The
child died within a half hour ofter reach-
f g the hie Flll‘&kl.
| When the police were notified thoy took
the two girls to the drug store where both

old

stroet,

sonit to

pointed to Rogers as the one who  sold
them the medicine.  Rogers was then ar-
rosted togother with his employer  and

Luskin,  Rogors denied
the ehiidren

The grandfather has not yet been told of
his wife's death,  He is blind and very woak
and his ehildren fear that the shock of her
death will kill him. All day yesterday,
he mat by her body, believing that she was
very ill and too feeble to speak.

having waited on

others in $2,000 cach until an autopsy can |

free upon request.

.

““The Perfected American Waich,”’ an (lustrated book
of inferesting information about wafches, will be sent

American Waltham Watch Company,
Waltham, Mass.

Waltham Watches.

“Old friends are best.”

e ——

THL 19 POLICE CAPTAINS WIN.

Supreme Court Sustains Their Demurrer
to Ouster.

The decigion of Supreme Court Justice D.
Cady Herrick in overruling the demurrer to
the complaint in the taxpayer's suit to oust
the nineteen police captains appointed by
the York-Sexton board in December, 1800,
and February, 1001, was unanimously re«
versed by the Appellate division of the
Supreme Court in Brooklyn vesterday.
Eight of these captains are now on duty
in Brooklyn and the rest are assigned to
precinets in Manhattan,

J. Warren Greene, representing the Civil
Service Reform Association, began a tax-
payer's suit to oust the captains on the
ground that certificates made by the Police
Commissioners to the Municipal Civil Service
Commission were based upon fraud and
favoritism and political bias, and that the
appointments should be declared null and
void, and that the appointees ghould be re-
duced to the rank of msergeant. Edward
M. Shepard appeared for Mr. (ireen and
former Corporation Counsel William €.
DeWitt represented the nineteen police
captains.

Mr. De Witt demurred to the complaint
on the ground that it did not constitute a
cause of action and insisted that there
War no present or resultant waste orinjury
of funds or eatate of the city and pecuniary
detriment to the plaintiff. e held that the
appoint mertx were regular and valid,

ustice Horrick overrulad the demurrer

and gra:ied an interlocutory  judgier t
in favor of the plaintiff.  The case was then
carried to the Appellate division. Tie

opindon, in which all concur, was writton
by Justice Woodward. The decision rays:

“The defendanuts are Lolding poritions to
which they have been aproirted under the
forms of law. They are Leldivg office
under colorof right, and the gquestion of the
title to the office is the one which s, in fact,
involved. The appropriate remeay, and
au adequate one, is Ly information in the
nature of a quo warranto "

Since the beginning of the suit
months ago the nineteen captaing have
not drawn salarios.  The Police Commis-
sloner and the Civil Serviey Commission
would not certify to their payrolls as cap-
tains and the captains would not accept
the ralaries of sergeants. The captains

nire

will now apply to tue Supreme Court for |

an order commanding the Police Commis-
sloner gnd the Civil Service Commissioners
to_cerfify to their payrolls as captains

Policea Commissioner Partridge refused
vesterday to discuss the decision of the
Appellate divicion until he had received
official noties of it

UPHOLDS STUDENT'S EXPULSION.

Court Now Decldes That N. Y. University
Rightly Dismissed Young Goldstelin.

The Appellate Division has reversed the
decition of Justice Marean of Brooklyp in
granting Louis Goldstein a temporary in-
junetion, restraining the faculty of the New
York University from preventing him from
completing his course as a student in the
University law s-hool

Goldstein was expelled several months
ago on charges of improper conduct, A
girl student had received a letter signed
“Louis  Goldstein,” in which the writer
begged the pleasure of her acquaintance,
Goldstein was arraigned before the dean
of the faculty, and he not only doried writ-
ing the lettar, but charged arother student
with doing so. The letter was typewritten,
and in it the word “uncourteous” cecurred,
It was spelled “uncurteous,” and when
Goldstein and his class were tested with a
dictation he was the only one to spell the
word wrong. The faculty then decided he
was the anthor of the letter and expelled
him, not for writing ii, but for having un-
truthfully accused another as rhe writer

In cernying the injunction ordered by
Justice Marean, the Appellate Court says
that the relation between a student and
the university is contractual, subject to
the punishment of expulsion should he
viclate the university's rules and regula-
tions, but in Goldstein's case

It searesly needs argument to show that
such & person would be unfit to remain a
member of the aw <« hool, and that f"}illl-
slon on such a state of fucts would he fustifled
Cpresenes
of the faenlty One of then arose out of the
plaintiff's charge, muade nnd examined aenin=t
a fellow <tudent, and he was vunished for
making that false charee, which of fjtself
would justify the axpulsion

Fhere was a tull investigation, at least of
the charge which he himself made before the
faculty awainst his fellow student and that
charge having been fully investiguted in his
presence  and found to be false suMeient
ground existod for his expulsion

PARENTS RIT AND (UT SO,
T™ed Him In the Cellar Because He Could
Not Find Work.

Leonardo Rizzolo, 13 years old, was found
vesterday morning tied to a brick pierin a

I

BEHAVE OR 60, SAID JEROME.

ANTI-POLICY COUNSEL MIGHTY
NEAR BEING PUT OUT OF COURT.

Stormy Day for the Goddard Soclety Felks
—('ounsel Punches Superintendent and
a Prisoner Wins Acquittal fer It—
Gen. Tracy on Somebody's Traill, Toe.

Charles P. Blaney, the lawyer for the
Goddard Anti-Policy League, ran afoul of
District Attorney Jerome yesterday in
Judge Foster's Court of General Sesslons
while Mr. Jerome was addressing the Court
in regard to the punishment that should be
given 1o a man who had just pleaded guilty
toplaying policy. Mr Jerome suggested to
Judge Foster that as the alleged keeper of
the policy shop was acquitied last Thursday,
the player should not be deprived of his
citizenship by being sentenced to jail. Mr.
Planey, who was sitting within the reil,
sneered

“You may sneer, Mr. Blaney,” said Mr.
Jerome, “but if you do not conduct yourself
in a gentlemanly manner I shall ask the
Court to exclude you."

Judge Foster nodded to Capt. Wheelook
of the court aquad, who walked over to Mr
Blaney and waited for further instruotions:
from the Judge. Mr. Blaney changed color
but Judge Foster did not take further stepa
and Wheelock sat down. Judge Foster sus-
pended sentence upon the man who had
pleaded guilty.

laney also ran afoul of Supt. MeFarland
of the Goddard society whila pleas were
being taken.  On behali of Henry Carleton
of 57 Centre street, Lawyer Jimmy Oliver
had pleaded guilty to violating the Anti-
Poliey law in his shop, which {s within a
stone's throw of the Criminal Courts Build-
ing. District Attorney Jerome remarked
that if certain indicted men wers merely
plavers he wouldn't want them sent to jail.
Supt. McFarland =aid that they were not
policy writers but players. Mr. Blaney's
fist lauded on McFarland's neck.

“Ha!" velled Oliver so loudly that the
Court jumped, "I now wish to change my
client's plea, your Honor, and go to trial."

“Very well," replied Judge Foster, and
the vase was presented to the jury. Oliver
ther, cxamined McFarland.

““The man who pays you {# in court, {en't
he?' aaked Oliver. McFarland affirmed
this and identified Blaney.

And when you were tallln‘.m Jerome
that some of these men were players l‘- |

vau in the neck, didn't he, and you eomclu
that they were writers? A, Well, | wouldn't

HNy—-
&1 Didn't he? A. It was hardly a blow;
he Just pushed me

“Do you mean to say that an assault
;vna committed in open court?” asked Judge

‘oster.

“It was, your Honor," muod Oliver,
looking sympathetically at Farland.

The Judge remarked that he would take
action if Oliver could convinece the Dis-
trict Attorney that an assault had been
committed. Oliver said he didn't care to.
When the case gone to the jury ond
of the jurors sent to Judge Foster a note
which said: ;

Wouldn't T be foolish to acquit this man
when 1 know that he pleaded guilty in front
of this jury?

Judge Foster sent hack a reply that the
juryman was to consider noth but the
evidence in the case and the jury soon
came in with an acquittal. s

In another case, acoording to the evi-
dence, a policy man who waa being trailed
by the Goddard detectives, passed l&lh:y
slip to & man named Brown and before
Brown bad a chance to open his hand and
see what he had the Goddard men arrested
him. Judge Foster dirocted the jury to
acquit. In doing ro he raid:

I am fully sware that certaln private sooi-
oties cre fnterested in prosecuting th

m::u
and tor the purpose of attraoting ty

[ o to the newspapers and eritiolze the courts,

coal bin in the cellar of the tepoment oceu- |

pied by his parents at 34 Garside street,
Newark The boy's cries attracted the
attention of neighbors, who could not get
into the bin and they called the police

The boy's hands wore tied. Ha was faint
with fright and pain and had chafed his
in tryving break his
releasad his Ateps

Wrists severely to

bonds. He
mother was arrested

The lad was emaciated and bore evie
dences of extrome brutality.  There wara
marks of teeth upon his arm, where he said
hix stepmother had beaten him and a eat
on his right arm, which, he said, was mado
by hix father. He told the police that this
punishment was inflicted because be failed
to find exnployment

was and

Heeht  Happ.
Natalie Happ, daughiter of
Happ of Montezuma, Ga , was mar-
Heehit, on Thursday at
this ity Mr
Bruneh PP, New

Miss My
Mrs H
ried to Charles 1«
the home of her sister,
Heeht 18 superintendent of
York Post Office

and !
{ needod

the District Attorney and the Ju who ven -
ture to dispose of the cases tn A manner not
satistnotory to them.  But this (s my %ﬂn
dur s and qt ds a course that meets my wa

btless your views r:\m

Yenfamin ¥. Tracy was in ocourt
tescouay to demur to the indietment of
John collard, who was arrested at 83 War-
ren street last summer by the Goddard
agents. Magistrate Crane threw th’ case
out of the police court, saying that it was
a “plant,” and that Mr, hlunoy d no right
(0 open a sealed and stamped envelope
he had found in Collard's pocket.

Blansy took the case later to Assistant
Disirict Attorney Perkins, who is in charge
of the indictment bureau and had Collard
indicted. Argument on Gen. Tracy's de-

{ inurrer will Le made next Tucaday. Gen.

I'racey intimated that he intended to make
SUIe persons smart,

Bail was discharged yesterday before
Tudge MeMahon in the cases of nine men

| ncluded in the so-called Al Adams oases,

Lut still holds in the cases of Adams,
Devery's  hrother-in-law, Mike Bergen,
Adolph Jantzen and Thomas Coughlin.

WURRAY TO BETRIED AFTERALL.
His Plea That He Was Not Required to
Inspect Subway Explosives Deesn't Ge.

Th.-l Appellate Division handed down
anopinion yesterday reversing the decision
of Justice Lyon in allowing the demurrer
of George E. Murray, former Inspector of
‘on.bustibles, to his indiotment. By this
decision Murray must stand tria) for negleot
of duty in permitting Ira Shaler, the sub-
w;;.\i contractor, to store in Park avenue
CXPLORIVes 1IN exces .
by law, The «‘(nl:ln'l:(?l:i:":‘;ll;'t“ :}Il:::e

4 no specific order to enter and
examine the storage places where he “‘well
knew" the law was being violated, or where

E:;i-‘:l.i:l‘.w'l 10 ancertain if any violations

Father Ducey
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We made cakes with Presto ana were deligbted with it. They

were delicious, muck
8 B, agth Bt New York City. Oect. 8. 1902
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nice indeed. aelicious,
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